
 

 

  
 
 
 
 

 

 

 

 

 

 

 

 

 
 
 
 
 
 
Reason for Decision 
 
To obtain approval to a land swap with Oldham Borough Council and approval in principle to 
granting easements and permissions to Bellway Homes Limited for the construction of foul and 
surface water drainage, including a balancing pond, that will facilitate development of the adjacent 
Lancaster Club.  To appoint independent solicitors to act for the Trust in dealing with these matters 
(the costs of which to be borne by OMBC and Bellway Homes respectively).  To approve plans 
produced by the Moston Brook project officer, prepared in conjunction with The Friends of the 
Moston Brook Park, for an improved entrance to the park. 

Recommendations 
 
It is recommended that Trustees agree:  

 The land swap with Oldham Council and authority for the council to submit an application to 
the Charity Commission on behalf of the Trust to enable this to take place. 

 The drainage solution and granting of easements across the Trust’s land. 

 Approve the appointment of independent legal advice in dealing with the land swap, 
easements and permissions (costs to be borne by others) 

 Approve the plans for the upgraded access/entrance.  
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Cabinet Sub Committee        July 2015 
 

Lower Memorial Park Trust, Failsworth  
 

1 Background 
 

In 2012, the council acquired the Lancaster Club site immediately adjacent to the Lower 
Memorial Park as part of a wider arrangement that would ensure the retention of Oldham 
Athletic FC within the borough.  Subsequently, the council obtained outline planning 
consent on the Lancaster Club site for: moving the allotments; the construction of a Goals! 
Soccer Centre to mitigate the loss of the football pitches; the provision of a football pitch at 
an alternative location and the subsequent development of residential on the majority of 
the site.    
 
The council procured a developer for the site through a EU compliant procurement 
process and Bellway was selected. Bellway’s proposals will deliver 142 new homes and 
the conversion of the existing listed building to residential.  They are also required to 
provide parking for the Goals! Soccer Centre. 
 
In order to ensure any conflicts of interest are effectively managed, meetings with the 
Trustees will be administered by the Head of Constitutional Services.  To further ensure 
the best interests of the Trust, consideration of advice and recommendations from 
independent persons will be used where appropriate.  An independent chartered surveyor 
has been commissioned to provide valuations of the land proposed in the ‘swap’ (see 
below).  The surveyor will also be able to assess the commercial value of granting any 
easements.  Independent legal advice will also be required. 

 
2 Current Position 
 
2.1 Proposed Boundary Amendments  
 

  Some boundary anomalies have been identified on site when compared with red edge 
boundary line which forms the legal title.   It is therefore proposed that a land swap takes 
place between the council and The Trust to reflect what is actually on the ground.  This 
will avoid any pieces of land being left redundant with no specific use that would become a 
liability in the future.   The land in question can be seen at appendix 1.  The amount of 
land that the council proposes to offer to the trust is larger and of higher value than the 
land requested from the trust. An independent valuation has been commissioned to 
evidence this and is attached at appendix 2. 

 
2.2  Drainage  
 

As per the Outline Planning Permission (originally obtained by the council), Bellway 
Homes propose that surface water drainage will be dealt with by an attenuation 
pond/feature on part of the trust land. Detailed design of the surface water drainage has 
not been finalised hence the exact design is not yet known.   However, informal 
discussions have taken place with the Moston Brook Project Officer who has indicated 
that the pond would be of benefit, as it would increase bio-diversity in the Memorial Park.  

 
Bellway also need to connect their development into the foul sewer on Park Avenue and 
this requires an easement and permissions to carry out the work across Memorial Park 
land.  The financial implications of this (ie what Bellway will pay to the Trust for the 
granting the easement and permissions to undertake the works) will be assessed 
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independently for the Trust when the designs have been finalised.  The Trust will also 
need legal representation to act for them in concluding these agreements. 

2.3       Proposals for Entrance/Friends Group 
 
            Moston Brook Friends of the Park group have raised circa £20,000 to create an     

improved entrance to Moston Brook adjacent to the new allotments.  
           
            It is proposed to have an open/close gate to stop motorbikes gaining access, a fully paved 

and accessible smooth surface, the existing gate replaced with a wooden gate and a 
carved stone with ‘Moston Brook’ embedded in the stone wall. There would be a 3m wide 
gated vehicle access to enable maintenance vehicles to access the park.  Public sessions 
have been held in the park and letters distributed to everyone on Park Avenue. 
Presentations have been held and shown strong support for the proposal.    

 
3 Options/Alternatives 
 
3.1 Option 1 – Approve the land swap, granting of easements and new access facilities. 
 

3.2 Option 2 - Do not approve the recommendations.  This would leave some land which would 

become un-managed.  It would also prevent a source of income to the Trust. 

 

4 Preferred Option 

 

4.1 Option 1 is the preferred option. 

 

5.  Consultation 

 

5.1  Two of the trustees were briefed on 4th June and supported the proposals.  Local residents 

were consulted on the wider development plans when the outline consent was granted, no 

objections were received.  Specific consultation was undertaken for the improved park 

access which was well received.  

       

6 Financial Implications  
 

6.1 Capital Costs 
 There are no capital costs associated with the proposed land swap. 
 

6.2 Capital Receipts 
 The proposal would be a land swap involving asset number 1143 which has a current net 

book value of £6,500 as at 31st March 2015 in the Council’s asset register and balance 

sheet.  The asset is classed as a community asset. 

 

 The net book value represents the value that the asset is held at.  Any profit or loss on sale 

would be reflected in the accounts.   

 

 Although the value of the land to be passed to the Trust is of higher value than that to be 

received, no capital receipt is proposed as the values involved are minimal. 

 

6.3 Revenue Implications 
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 There are no revenue implications for the Council arising from the swap as the land 

received will form part of the site leased to Bellway Homes for residential development.  If 

the land swap did not go ahead then the Council would technically retain responsibility for 

piece of land effectively used by the Memorial Trust and, although unlikely, the Trust could 

seek that the Council takes responsibility for maintaining it. 

 

[Claire Gibb Interim Finance Manager] 

 

7 Legal Services Comments 

Section 6 of the Trusts of Land and Appointment of Trusts Act 1996 provides a general 
statutory authority for the disposal of land held in trust.  As an exchange of land represents 
a disposal of land it must satisfy section 117 of the Charities Act 2011 and the Council in its 
capacity as charitable trustee must obtain an independent report and valuation advice from 
an independent surveyor. Any proposed exchange must be for the same or greater 
monetary value and that the exchanged land can be used for the charitable objects of the 
trust. The Council as charitable trustee is under a legal obligation to ensure that the 
proposed land exchange is in the best interests of the charity and having considered the 
independents surveyors report that the terms on which the disposition are to be made are 
the best that can reasonably be obtained for the charity.  Finally if as in this case the land 
being put forward to be exchanged is the property of the Council then the Council are 
deemed to be a connected person and an order of the Charity Commission must be 
obtained. 
 
If the Charity Commission are minded to give consents to: the proposed land exchange with 
the council, it will in effect, better reflect the position on the ground; if the Trust grants 
easements and consents to Bellway Homes to deliver their foul and surface water drainage 
solutions, this will increase bio-diversity within the Park, upgrade pathways and provide the 
Trust with a capital receipt which can be used to carry out further improvements within the 
park;  consent for the improved access works to be carried out under the auspices of the 
Moston Brook Project Officer, will enable more people to access the park and enjoy its 
amenity value.    (Peter Oliver) 

8 Cooperative Agenda 

 
8.1 The granting of easements will provide income to the trust that can be used to further 

improve the park.  This will improve the amenity value of the area for members of the 
general public. (Ben Hill) 

 

9 Human Resources Comments 

 
9.1 None arising from this report.  
 

10 Risk Assessments 
 
10.1 None arising from this report.   
 

11 IT Implications 

 
11.1 None arising from this report.  
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12 Property Implications 

 
12.1 The recommendations outlined above will help facilitate the development of new homes at   

the Lancaster Club site.  The development of the Lancaster Club site fully meets the 
objectives set out in Oldham’s Residential Development Framework around providing 
higher quality, higher value aspirational homes in the borough.  (Bryn Cooke 

13 Procurement Implications 
 
13.1  None arising from this report. 
 
14 Environmental and Health & Safety Implications 
 
14.1 No direct implications arising from this report. 
 
15 Equality, community cohesion and crime implications 
 
15.1 The source of income to the trust will maintain and improve access to the area.   (Ben Hill) 

 
16 Equality Impact Assessment Completed? 
 
16.1  No 
 
17 Key Decision 
 
17.1 No  
 
18 Forward Plan Reference 
 
18.1 N/A 

 
19 Background Papers 
 
20.1 Cabinet Report – 30 March 2015 
  

20 Appendices 
1. Proposed land swap plan and site plan 
2. Independent valuation report 
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Appendix 1 
 
 

 

 


